NMPUO3EPCKASA IOPOOCKAA NMPOKYPATYPA UHOPOPMUPYET.

OcHOBaHUSI M NOPSAIOK O0KAJOBAHUS NPHUIOBOPOB, IOCTAHOBJIEHHBIX
CyJaMM PaiilOHHOI0 3B€HA ¢ Y4aCcTHEeM NMPUCIKHBIX 3acelaTelIeu.

[To oOmuM mpaBuaaM YroJIOBHOTO CYIOIPOHM3BOJICTBA IEPECMOTP MPHUTOBOpa
Cy/la TEpBOH HMHCTAHIMHA B alC/UIIIMOHHOM MOPSJIKE ITOApPa3yMeBaeT IOBTOPHOE
paccMOTpeHHE Jeja [0 BOIpocaM KaKk NPHUMEHCHHS HOpPM IIpaBa, TaK U
JOCTOBEPHOCTH YCTAHOBJICHHBIX (PAKTHUECKUX OOCTOATENBCTB Jena (COOBITHI
MIPECTYITHOTO JESHUS U BHHOBHOCTH TIOJICYIUMBIX ).

Bmecte ¢ TeM yroiaoBHO-IpOLIECCYaIbHOE 3aKOHOATEIHCTBO MPETyCMOTPEIIO
KaTeropuio JeJ, JJIsi KOTOPBIX OOCYXKJIeHHE BOINPOCOB (akTa B amneuIIIIUOHHOMN
WHCTAHIIMU OCTaeTcs 1o/l 3anperoM. K Takomy BUIY Cy/IeOHBIX PEIIEHUH OTHOCSATCS
IIPUTOBOPHI, TMOCTAHOBJICHHbIE HAa OCHOBAaHWUM BEPJWKTA KOJUICTHU IPHUCSIKHBIX
3acenaresei.

VYroysoBHbIE Jiefla C y4acTHEM IPHUCSIKHBIX 3acelaresied pacCMaTpUBAIOTCS
TOJIBKO TI0 XOJaTaliCTBYy CaMHX OOBHHSIEMBIX, KOTOPBIM Pa3bIACHIIOTCS OCOOEHHOCTH
JaHHOKM (OpMBI CYIOIPOM3BOJCTBA, B TOM UYHCIICE M TOPSJAOK O0O0XKaJIOBaHUS
MIPUTOBOPOB, JUIsI TOTO, YTOOBI OHM MOTJIM TPEIBHICTh W OICHHUTH IPABOBBIC
ITOCJICACTBHS CBOCTO BBIOODA.

K npumepy, ompaBaaTenbHbIi HNPUTOBOP, MOCTAHOBJIEHHBIA HAa OCHOBAHUU
OTIPABAATEILHOTO BEPAUKTA KOJUIETHH IPHUCSIKHBIX, MOXKET OBITh OTMEHEH TOJIBKO
Ipyl HAIMYMKA TaKUX CYIMIECTBEHHBIX HAPYIICHUH YTrOJIOBHO-TIPOIECCYATHHOTO
3aKO0Ha, KOTOPHIE:

a) OrpaHMYWJIM TIPaBO IMPOKYpOpa, MOTEPNEBIIETO WM €ro 3aKOHHOTO
npeAcTaBUTeNss U (WW) MPEeCTaBUTEIS Ha MPEACTaBICHUE J0KAa3aTebCTB B XOJI€
Cy1eOHOTO CIIeICTBUS;

0) TOBIUSAIM Ha COJACPKAHUE IIOCTABJICHHBIX Teped MPHUCSHKHBIMU
3aceqaTeNIsIMUA BOIIPOCOB;

B) MOBJIMSJIA HA COJIEpKaHUE JAHHBIX MPUCSKHBIMU 3aceaTe MU OTBETOB.

Bwmecte ¢ Tem pakTruecKkre 0OCTOSTEILCTB JIejia, IPUBEICHHBIX B IIPUTOBOPE B
COOTBETCTBHHM C COJIEpKaHUEM PCIICHUS MPHUCSHKHBIX 3acemarelied, TO OHH
OCHapuBaThCs CTOPOHAMHU HE MOTYyT. Takoe orpaHndeHre 00yCIOBICHO CIEIU(HUKOM
TaHHOKM (OPMBI  CYIOIPOM3BOJICTBA, IIOCKOJIBKY 3aKOH HAJEIWI KOJUICTHIO
MPUCSOKHBIX  3acedaTeNiell  MCKIIFOYUTEIbHBIMA  ITOJHOMOYHMSAMH 10  IPHU3HAHHUIO
TOKa3aHHBIMUA (MO0 HEIOKAa3aHHBIMH) BCEX (DAKTUYECKUX OOCTOSITENIBCTB Jiefla W
NPUHSATHUIO PEIIEHUs] O BUHOBHOCTH MJIM HEBUHOBHOCTHU TOJICYJIMMOI0, OCBOOOJIUB OT
00513aHHOCTH MOTHUBHUPOBATH CBOM BHIBOJIbI, 0(hOPMIICHHBIE BEPAUKTOM.

3aKoHOJATEILHO NPEAYCMOTPEH psJ HapyIIeHWH, KOTOpbIe MOTYT HMETh
MECTO TOJBKO B CyJ€ C ydYacTHEeM MPHUCSKHBIX 3acenareneil. K TakoBbIM, B
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YaCTHOCTH, OTHOCSITCSI: BBIHECEHUE BEPJUKTa HE3aKOHHBIM COCTAaBOM KOJIJIETHHU
MPUCSDKHBIX; HE3aKOHHOE BO3JICUCTBHME HA KOJUIETUIO TPHUCSKHBIX 3acejaTesieH,
JOMYIIIEHHOE B XOJE€ pa30upaTeiabCcTBa Jiejla WHBIMH y4YacTHUKAMHU IIpoliecca;
OTPaHUYCHHE MPOLECCYATbHBIX IIPaB YYaCTHUKOB CYJIONPOM3BOJICTBA; HESICHOCTH
WM TPOTUBOPEUMBOCTh BEPAMKTA, HApPYIIEHWE TaWHBI COBEIIAHUS KOJUICTHH
INPUCSHKHBIX ~ 3acefaTesliell MpU BBIHECEHHM BEPJMKTA; HE MPEIOCTaBIICHHE
MOJCYIUMOMY BO3MOHOCTH BBICTYIIUTh B MPEHUSAX CTOPOH IIPU OOCYKICHUU
IOPUINYECKUX TOCJIEACTBUI BEPAUKTA; CChUIKA YYaCTHUKOB IPOU3BOACTBA B XOJI€
IIPEHUI CTOPOH Ha HOBBIE OOCTOSATEIIbCTBA, KOTOPHIE HE HCCIICIOBAINCH B CYACOHOM
3aCe/laHNH C YY4aCTHEM KOJUIETUM MPHUCSHKHBIX, a TAaK)KE MHbIC HApYIICHUS, KOTOPhIC
MOTJIM TIOBJIMSTh HA XapaKTep BHIHECEHHOT'O MPUCSKHBIMU 3acedaTesIIMU BEpAMKTA.
Camoii pacnpoCTpaHEHHOW TMPUYUHOM OTMEHBI IPUTOBOPOB CyJa MPHUCSHKHBIX
SBJISIETCS HEMPABOMEPHOE BO3JEHCTBUE HA KOJUIETUIO CTOPOHOW 3aIlUTHI C IEIBIO
chopMUpOBaTh HEraTUBHOE OTHOIIGHHE K JO0Ka3aTeJbCTBaM OOBHHEHHMS, K UX
JIOCTATOYHOCTH M 3aKOHHOCTH.

Kak moka3piBaeT MpakTHKa, UMEHHO MOJCYJAMMBbIE M MX aJBOKATHI 3a4acTyIO
HapYIIAIOT YCTAHOBJICHHBIM 3aKOHOM 3aIlpeT OKa3bIBaTh HA MPUCSKHBIX 3aceaaTesei
m000€e He03BOJIEHHOE BO3JIEHCTBHE, CIIOCOOHOE BBI3BATh Y HUX MpeayOexkIeHue,
KOTOPOE€ MOXET OTPHUIATEIbHO TOBJIUATh Ha OECHPUCTPACTHOCTh KOJIJIETHU H
dhopMupoBaHMEe MHEHUS T10 JETYy.

OTMeHa HE3aKOHHBIX MPUTOBOPOB CyJaMH ameIAIUOHHOW HWHCTaHLIMHU
SBJISETCS OJHOM WX TapaHTUH BBIHECEHHS CYyACOHBIM OPraHOM CIPABEIIUBOIO
pelieHnusT TMpPU PACCMOTPEHHUHM YTOJIOBHOTO JieJla C Yy4YacTUEM MPHUCSHKHBIX
3aceaTeei.
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